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The Strengthening Government Policies on Mineral and Coal 

Mining to Achieve Environmental Sustainability in Indonesia, 

Africa and Germany 

Suwari Akhmaddhian, Haris Budiman, Rahul Bhandari 

Abstract 

Indonesia has enacted a number of regulations dealing with issues of mining governance, and governance. 
However, the issuance of these various laws and regulations has resulted in illegal mining crimes resulting in 
environmental damage. The purpose of this study is to analyze sustainable mining governance policies in 
Indonesia, Africa and Germany. This research method uses a doctrinal legal approach. Resources have been 
compiled through an examination of mineral and coal mining laws and regulations, governance and environmental 
governance regulations, as well as reports from various authorities on the same subject. The results of this study 
show how Indonesia's previous mining law policies recognized local governments as the authority for licensing 
and monitoring mining activities. This policy was revoked based on the latest governance regulations and had an 
impact on the vacancy in monitoring mining activities at the district/city level, as a result of this vacancy there 
was environmental damage due to illegal mining and bad mining activities so that it was necessary to strengthen 
government policies in monitoring mineral and coal mining. Mining governance policies in Indonesia, Africa and 
Germany are currently starting to lead to environmental sustainability 

 

1. Introduction 

The development policy in the management of natural resources is based on the obligation to preserve 

the environment and achieve the goals of sustainable development(1). This is especially important in the 

era of local autonomy where countries have the authority to develop natural resources to attract foreign 

exchange and local income(1)(2). Therefore, natural resources should be managed properly to have a 

long-term local and national economic impact to achieve this objective, it is necessary to implement the 

mandate outlined in Article 33, paragraph (3) of the 1945 Constitution of Indonesia, which stipulates that 

the state is responsible for controlling the earth, water, and other natural resources and using them for 

the prosperity of the people. roper management of natural resources has the potential to have a long-

lasting and positive impact on local and national economies. One such resource that can be optimized by 

the local government is mineral and coal mining, which plays a vital role in infrastructure development. 

As a result, the management of the mining industry must be handled with care, considering the close 

relationship between the industry and environmental issues such as mineral exploration, exploitation, 

management, refining, and transportation(3). However, the issuance of environmental permits by the 

government often creates a dilemma as the environmental supervision carried out is suboptimal.(4) 

The utilization of mining can have environmental and social impacts that should be considered and 

evaluated by the Provincial Government. In this scenario, the Provincial Government acts as a 

representative of the central government's policies towards the optimal utilization of mining. It grants 

concessions to mining entrepreneurs for the exploration of natural resources(5). Minerals and coal are 

non-renewable natural resources found in the earth, and their management must be closely monitored 

to prevent long-lasting effects. Additionally, transparency must be upheld by disclosing the areas being 

explored through the publication of Mining Business Permits in Mining Business Permit Areas 

(MBPA). MBPA regulates the boundaries of mining areas to ensure optimal and thorough monitoring 

of the activities(6). Mining supervision is guaranteed by the enactment of Law Number 23 of 2014 

concerning Local Government. The Provincial Government is authorized to manage natural resources, 

especially mining. Provinces have control over mining permits and supervision through the Local 

Government. However, the new Law Number 3 of 2020 concerning Mineral and Coal Mining states 

that all permits are centralized(7).  

The persistence of illegal mining remains a significant concern in Indonesia. In the year 2022, the 

Criminal Investigation Agency received 2,700 reports of illegal mining and, based on information from 

the Ministry of Energy and Mineral Resources, identified 3,100 individuals as suspects with 2,741 
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mining activities without permits(8). This necessitates supervision measures because businesses often 

ignore environmental problems caused by rock mining activities. The mining activities damage rural 

road infrastructure due to heavy equipment crossing these rural roads(9). Furthermore, many accidents 

are caused due to road damage resulting from mining activities and the threat of landslides around post-

mining areas excavated into unsustainable dead land. Health problems also arise due to the effects of 

dust, fueling complaints among residents that are against the mining activities(10). Mineral and coal 

mining activities also contravened the mining management laws initiated by business actors. 

Additionally, there was still low supervision from the community around the area(3).  

The ideal approach to natural resource management policy is based on the principles of sustainable 

development, encompassing the economic, ecological, and social integration pillars.(11) Previously, 

the 2014 Local Government Law recognized local governments as authorized entities for mining 

management. However, corruption in business licensing, involving both local and private political 

leaders, has become a pervasive issue.(12) Currently, the supervision of mineral and coal mining is 

delegated to the Provincial Government. However, due to variations in the resources owned by each 

province and the extent of their supervision, the management of mineral and coal mining activities 

remains suboptimal.(13) As reported by the East Kalimantan Mining Advocacy Network (MAN), the 

continued operation of 151 illegal mines in four regions of East Kalimantan is a cause for concern, 

leading to growing indifference among local governments as the issuance of mining permits is 

centralized by the Central Government.(14) 

Erina Pane and Adam Muhammad Yanis in their previous research Reconstruction of Fair Mining 

Policies in Lampung Province revealed that the management of mineral and coal mining must be 

supported by policies that are environmentally sound, because mining activities have the possibility of 

uncontrolled environmental damage while efforts that can be made by local governments is to pay 

attention to permits for managers, provide guidance, supervision, so that mining activities can be 

controlled and not damage the environment(15). Nicodemus Wisnu Pratama and Ismunarno in their 

research on the accountability of mining actors without a permit revealed that mining activities will not 

be deterrent and will continue to ignore applicable legal norms, so it is necessary to take preventive 

measures against illegal mining, it is necessary to take action from the district government by providing 

socialization regarding the mechanism for mining business permits and legal consequences that occur 

when mining(16). 

Mohammad Jamin and friends while in his research The Impact of Indonesian Mining Industry 

Regulations on the Protection of Indigenous Peoples revealed that the need for mining regulations that 

reflect the recognition and protection of indigenous peoples' rights by standardizing reclamation and 

post-mining management is needed to provide implementation guidelines that suit the needs of the 

community(17). This study aims to analyze regulations for the supervision of mining activities in 

Indonesia and in comparison with African countries and Germany, mining management must be carried 

out in layers of supervision starting at the national, provincial, district and even village levels so that 

loopholes for mining management abuse will be reduced and it is hoped that in the end mining 

management must prioritize environmental sustainability in accordance with the mandate of the 

Indonesian constitution. So based on the description above, the authors analyze and reconstruct 

government policies in supervising coal mineral mining to achieve environmental sustainability 

2. Research Method 

This research is based on doctrinal legal research on legal theory (concepts, rules, and principles) 

regarding mining governance in South Africa, Germany and Indonesia. This research is explanatory 

(explaining the law), hermeneutic (interpretation, argumentation), and evaluative (analyzing whether 

rules work in certain situations, or whether they are in accordance with the desired moral framework, 

legal principles, and societal goals) (18).. Part of the analysis is related to the research question using the 

supporting disciplines, namely law and the environment. The author provides a comparison of rules, 

cases, principles, and the conceptual framework of legal doctrine between South Africa, Germany and 

Indonesia. This research elaborates the research problem within a theoretical framework using relevant 

legal data, especially normative and authoritative sources. Normative sources include texts of laws, 

agreements, general principles of mining and environmental law, and the like. Authoritative sources are 
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in the form of case law and scientific legal writings (literature) (19). This research will be conducted 

using a problem-based approach: gathering facts, identifying legal issues, analyzing problems to find 

potential solutions, and arriving at tentative conclusions. 

3. Results and Discussion 

3.1. Government Policy in Supervision of Mineral and Coal Mining 

There are two kinds of law rule state conceptions. The first conception is the law state, a rule concept 

in the sense of rechtsstaat. The second concept is a rule of law state in the sense of the law rule. 

Rechtsstaat is known in Continental European states, developed by Immanuel Kant, Paul Laband, Julius 

Stahl, and Fichte. Meanwhile, the rule of law in Anglo-Saxon states are pioneered by A.V. Dicey in 

England(20). Julius Stahl stated that the rule of law should have four foundations. These include the 

protection of human rights, division of power, government based on legislation, and a state 

administrative court. A rule of law in the sense of the law rule should have at least three characteristics. 

The necessary characteristics include the upholding of the law supremacy, equality before the law, as 

well as guarantees and self-protection mechanisms for due process of law rights(21). According to 

William G. Andrews, the pillars of constitutionalism as a rule of law state includes agreement on 

common goals or ideals, the rule of law as the foundation of government or state administration, the 

form of institutions, and state administrative procedures.(22) Law Number 23 of 2014 concerning Local 

Government states that Government affairs are implemented by the Local Government and the Local 

People's Representative Council. This is based on the principle of autonomy and co-administration of 

the Indonesia Unitary State as referred to in the Law of Indonesia(23). 

A policy refers to concepts and principles that form the outline and basis of a government or 

organization’s plan for implementing a job, leadership, and ways of acting. In this case, the policy 

entails a statement of ideals, principles, and guidelines for management to achieve goals. Carl L. 

Friedrich defined a policy as actions proposed by a person, group, or government in a certain 

environment, with existing threats and opportunities. The proposed policy aims to exploit the potential 

while overcoming obstacles to achieve certain goals.(24) Supervision refers to determining performance 

measures in making decisions or actions oriented towards achieving the targets set. The purpose of 

supervision is for community life and could take place according to patterns and principles agreed upon. 

Meanwhile, supervision assists all actors in an organization or agency in carrying out their 

responsibilities effectively and consistently. It is an effort to provide instructions to the executors to 

always act as planned.(25) Supervision could be conducted by anyone interested in the organization, 

such as the government. In line with this, organizational supervision through built-in, internal, and self-

control could be performed by superiors against subordinates(26). Government oversight involves 

observation conducted by the government or organizations in exercising their power using 

predetermined criteria, norms, standards, or plans(27). According to Ateng Syafrudin, three objectives 

of supervision are related to the implementation of local government tasks. These objectives include 

maintaining the authority of the local government and its interests, avoiding or preventing abuse of 

authority, and preventing administrative negligence which could harm the state or regionMayer 

Hayrani DS, ‘Pengaturan Pengawasan Pusat Terhadap Izin Usaha   

Pertambangan Mineral   

Dan Batubara Di Era Otonomi Daerah’, Jurnal Legislasi Indonesia, 16.1 (2018), 133 <http://e-

jurnal.peraturan.go.id/index.php/jli/article/view/259>.. This means that supervision could be 

preventive or repressive.(29) 

Government Supervision of Mineral and Coal Mining is regulated in the Constitution, Laws, 

Government, Ministerial, Local, and Governor Regulations. Article 20A (1) of the 1945 Constitution 

states that the People's Representative Council has legislative, budgetary, and supervisory functions. 

Moreover, in Article 22D (3) The Local Representatives Council supervises the laws regarding local 

autonomy as well as regional formation, expansion, and merging. It also supervises central and local 

relations, management of natural and economic resources, state revenue and expenditure budget, taxes, 

education, and religion. The supervision results are conveyed to the People's Representative Council 

for consideration(30). Article 28H (1) states that everyone has the right to live in physical and spiritual 
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prosperity. Also, everyone has the right to a place to live, a good and healthy environment, and health 

services. Article 33 (2) highlights the production sectors important for the state and affecting the 

livelihood of the people controlled by the state. (3) Earth, water, and the natural wealth contained therein 

shall be controlled by the state and used for people’s prosperity. (4) The national economy is organized 

based on democracy, togetherness, fair efficiency, sustainability, environmental perspective, and 

independence. Additionally, this democracy ensures a balance of progress and national economic unity. 

Law Number 4 of 2009 concerning Mineral and Coal Mining regulates the supervisory authority in 

Article 6 (f) Granting Mining Business Permits (IUP), coaching, community conflict resolution, and 

supervision of mining businesses in cross-provincial areas and sea areas of more than 12 miles from the 

coastline. (g) Granting of IUP, guidance, resolution of community conflicts, and supervision of mining 

businesses in cross-provincial areas and sea areas more than 12 miles from the coastline. (h) Granting 

of IUP, guidance, resolution of community conflicts, and supervision of production operations mining 

business with a direct environmental impact across provinces and sea areas of more than 12 miles from 

the coastline. (r) Guidance and supervision of post-mining land reclamation. 

Law Number 4 of 2009 concerning Mineral and Coal Mining stipulates supervisory authority by the 

Provincial Government in Article 7 (1) (b) Granting IUP, coaching, community conflict resolution, and 

supervision of mining business across districts, cities, and sea areas of 4-12 miles. (c) Granting of IUP, 

guidance, resolution of community conflicts, and supervision of production operation mining 

businesses in districts, cities, and sea areas of 4-12 miles. (d) Granting of IUP, guidance, resolution of 

community conflicts, and supervision of mining businesses that have direct environmental impacts 

across districts, cities, and sea areas of 4-12 miles. (j) Coordinating licensing and monitoring the use of 

explosives in mining areas according to their authority. (m) Fostering and supervising post-mining land 

reclamation. Furthermore, the supervisory authority possessed by the District and Cities Government 

in Article 8 of Law Number 4 of 2009 concerning Mineral and Coal Mining was canceled based on 

Law Number 23 of 2014 concerning Local Government(31). 

Law Number 33 of 2009 concerning the Protection and Management of the Environment regulates 

supervision in Article 71, (1) Ministers, Governors, Regents, or Mayors should supervise the 

compliance of those in charge of businesses and activities. This is based on laws and regulations 

regarding environmental protection and management. (2) Ministers, Governors, Regents, or Mayors 

could delegate their authority to supervise technical officials or agencies responsible for environmental 

protection and management. (3) In carrying out supervision, the Ministers, Governors, Regents, or 

Mayors determines an official for environmental supervision. Moreover, Article 72 states that 

Ministers, Governors, Regents, or Mayors should supervise the compliance of those in charge of 

businesses and activities with environmental permits(32). 

In Law Number 33 of 2009 concerning the Protection and Management of the Environment, Article 

74 (1) stated that the environmental supervisor referred to in Article 71 paragraph (3) is authorized to 

a) monitor, b) ask for information, c) make copies of documents and necessary notes, d) enter a certain 

place, e) conduct photography, f) make audio-visual recordings, g) take samples, h) check equipment, 

i) check the installation and transportation means, and j) stop certain violations. (2) Environmental 

supervisory officials coordinate with civil servant investigators. (3) The person in charge of a business 

or activity cannot obstruct an environmental supervisory official's duties.(33) 

Law Number 23 of 2014 concerning Local Government states in Article 8 (1) that guidance and 

supervision by the Central Government referred to in Article 7 paragraph (1) regarding the 

implementation of Government Affairs by Local Provinces is performed by Ministers or heads of non-

ministerial government agencies. (2) Guidance and supervision by the Central Government referred to 

in Article 7 paragraph (1) on the implementation of Local Government Affairs by district/cities is 

conducted by the Governor representing the Central Government. Article 373 (1) states that the Central 

Government shall guide and supervise the implementation of provincial Local Government. (2) The 

Governor as the representative of the Central Government guides and supervises the district and city 

Local Government implementation(7). Furthermore, the Appendix to Law Number 23 of 2014 

concerning Local Government Concurrent Division of Governmental Affairs between Central and 

Provincial Governments, and Local Regency or Cities, Distribution of Government Affairs in the 
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Energy and Mineral Resources Sector, Mineral and Coal Sector states that no supervision authority is 

exercised by the Government Regency or City area.(34) 

Law Number 3 of 2020 on Amendments to Law Number 4 of 2009 concerning Mineral and Coal 

Mining states in Article 1 (1) that the activity stages in research, management, and exploitation of 

minerals or coal include general investigations, exploration, feasibility research, construction, mining, 

processing, refining, transportation, sales, and post-mining. In the old Law of 2009 concerning Mineral 

and Coal Mining, Article 1 (29) referred to a mining area (WP) is a region with mineral or coal potential. 

The area is not bound by government administrative restrictions and is part of the national spatial 

planning. Article 1 (32) of Law Number 4 of 2009 concerning Minerals and Coal states that WPR is 

part of the WP where mining business activities are carried out. Moreover, Article 1 (6) explains that a 

mining business is a mineral or coal exploitation activity encompassing investigation, exploration, 

feasibility research, construction, mining, processing, refining, transportation, sales, and post-mining. 

(35) Law Number 3 of 2020 on amendments to Law Number 4 of 2009 concerning Mineral and Coal 

Mining divides the mining business into Mineral mining and Coal mining. Mineral Mining is classified 

into 1) Radioactive, including Radium, Thorium, and Uranium, 2) Metals, such as Gold and Copper, 3) 

Non-Metals such as Bars and bentonite, and 4) Rock, including Andesite, Clay, Urug Soil, Excavated 

Gravel, and Urug Sand(36). 

Law Number 11 of 2020 concerning Job Creation in Article 162 states that people obstructing the 

activities of IUP holders, Special, People's, or Rock Mining Permits that meet the requirements in 

Article 86F (b) and 136 paragraph (21) shall be imprisoned for one year or fined 100,000,000.00 IDR. 

This means that Article 162 could reduce community participation and concern about mining in the 

surrounding environment. Government Regulation Number 55 of 2010 concerning Guidance and 

Supervision of the Mineral and Coal Mining Business Management Implementation regulates 

supervision in Article 13 (1). This article states that the Minister shall supervise the mining business 

management conducted by provincial and regency or city governments. Furthermore, Article 13 (2) 

states that Ministers, Governors, Regents, or Mayors shall supervise the implementation of mining 

business activities performed by IUP, IPR, or IUPK holders. Article 36 (1) reads that the Mining 

Inspector conducts supervision through a) Evaluating periodic or occasional reports, b) Periodic 

inspection or at any time, and c) Assessing the implementation of programs and activities. The authority 

for supervision by the district or city government was withdrawn from the local to the Provincial 

Government. 

Government Regulation of Indonesia Number 22 of 2021 concerning the Implementation of 

Environmental Protection and Management in Article 272 regulates the control of environmental 

damage. Letter (h) is related to land resulting from mining business and activities. Paragraph (5) states 

that the standard criteria for Environmental Damage referred to in paragraphs 21 (f ) to (i) are stipulated 

in a Ministerial Regulation. Government Regulation Number 96 of 2021 concerning the Implementation 

of Mineral and Coal Mining Business Activities regulates supervision in Article 150 paragraph (4). This 

article states that in case of the circumstances referred to in paragraph (2), the suspension is granted 

based on a) The results of supervision carried out by the Minister, and b) A request from the community. 

Article 192 reads that the Minister could delegate the authority to appoint officials responsible for 

supervising Mining Business activities to Governor as the Central Government representatives. 

Presidential Regulation Number 55 of 2022 concerning the Delegation of Granting Business Permits 

in the Mineral and Coal Mining Sector regulates supervision in Article 1 paragraph (4). The article reads 

that Granting Business Permits entails allowing business actors to start and run their businesses or 

activities accompanied by coaching and supervision in mineral and coal mining. According to Article 

2 (l), the delegation includes a) Supervising the delegated Business Licensing. Article 2 paragraph (6) 

states that the supervision in paragraph (5) (b) is implemented on a) Good Mining engineering principles 

and b) Mining business governance. Moreover, Article 2 paragraph (9) states that the results of 

supervision referred to in paragraph (8) violate the good mining techniques and management principles 

in paragraph (7). The Governor must follow up through a) Coaching or b) Administrative sanctions. 

Based on Article 2 paragraph (11), the delegation referred to in paragraph (1) cannot be sub-delegated 

to district or city local governments. 
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Article 2 of the Minister of Energy and Mineral Resources Regulation Number 26 of 2018 

concerning Implementation of Good Mining Principles and Supervision of Mineral and Coal Mining 

regulates a) Implementation of good mining principles, b) Supervising the Mining Business 

management, and c) Supervising the Mining Business activities implementation. In Article 45, the 

Minister and Governors are authorized to supervise the good mining engineering principles stated in 

Article 3 paragraph (2) (a), Processing and Purification technical principles in Article 4 paragraph (2) 

(a), and good mining service business technical principles in Article 5 paragraph (2) (a). Furthermore, 

Article 50 (8) is related to administrative sanctions stated in paragraphs (1) to (7), including a) written 

warning, b) temporary suspension of business activities, and c) license revocation. Based on paragraph 

(9), administrative sanctions referred to in paragraph (8) are given by the Minister or Governor 

according to their authority(37). 

Regulation of the Minister of Energy and Mineral Resources Number 7 of 2020 concerning Methods 

of Granting Areas, Permits, and Reporting on Mineral and Coal Mining Business Activities regulates 

the supervision in Article 68 (1). This article states that holders of IUP Production Operations for 

processing and refining must a) prepare and submit the Work Plan and Annual Budget to the Minister 

or Governor by their authority to obtain approval, b) submit periodic written reports on the Annual 

Work Plan and Budget and the implementation of Mining business activities conducted, c) obtain 

approval to use foreign workers from the agency in charge of manpower affairs, d) obtain approval from 

the approval of the Annual Work Plan and Budget for changes in investment and financing sources, 

including changes in paid-up and issued capital. According to Article 68 paragraph (2), the approval of 

the Annual Work Plan and Budget referred to in paragraphs (1) (a), (b), and (d) is granted after 

evaluating the mining business activity monitoring results from the previous year. 

Local Regulation of Yogyakarta Number 1 of 2018 Concerning the Management of Metal Mineral, 

Non-Metal Mineral, and Rock Mining Businesses regulates supervision in Article 104 (1). The article 

reads that mining business activities are supervised in an integrated manner by a) River Basin Office, 

b) Mine Inspector, c) the Organization of Local Energy and Mineral Resources, d) Environmental Local 

Equipment Organization, and e) the Organization of local spatial layout. Local Regulation of Central 

Sulawesi Province Number 2 of 2018 concerning the Management of Mineral and Coal Mining 

regulates supervision in Article 5. According to this article, the Authority of the Provincial Government 

in managing mineral and coal mining is responsible for coordinating permits and supervising usage, 

and explosives in mining areas, as well as guiding and overseeing reclamation and post-mining. 

Local Regulation of West Kalimantan Province Number 3 of 2018 concerning Mineral Mining states 

in Article 67 (1) that the Mining Business is managed by the Governor and technically conducted by 

the Service. Paragraph (2) reads that organizing Mining Business management referred to in (1) requires 

a) reporting on the organization and execution of Mining Business activities under their authority at 

least once in six months to the Minister, b) managing Mineral and Coal Mining Business data, and c) 

preparing and determining a blueprint for community development and empowerment based on the 

Director General’s consideration. 

Article 111 paragraph (1) of Local Regulation of South Kalimantan Province Number 5 of 2019 

concerning Mineral and Coal Mining Management reads that mineral and coal mining management is 

supervised and controlled regarding business activities. According to paragraph (2), the supervision and 

control referred to in paragraph (1) include a) administration of permits related to the mining business, 

b) mining technical, c) production and marketing, d) finance, e) mineral and coal resource conservation, 

environmental management, reclamation, and post-mining, f) occupational safety as well as health and 

mining operations, g) use of goods and services, mastery, development, and application of technology, 

as well as domestic engineering and design capabilities, h) mineral and coal data management, I) mining 

technical manpower development, j) local community development and empowerment, k) other mining 

business activities that concern the public interest, and l) quantity, type, and quality of mining business 

results. Paragraph (3) states that supervision is performed by Local Devices responsible for mineral and 

coal mining affairs, while (4) reads that technical supervision is implemented by the Mining Inspector 

and mine supervisor appointed by the Governor. Additionally, paragraph (5) stipulates that further 

provisions regarding the supervision and control stated in paragraph (1) are regulated in a Governor's 

Regulation. 
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Article 74 (1) of Jambi Province Local Regulation Number 11 of 2019 concerning Mineral and Coal 

Mining Management states that mineral and coal mining management is supervised regarding the 

resulting business activities. In the same article, (2) reads that the supervision referred to in paragraph 

(1) is implemented by supervisory officials appointed by the Governor and Mining Inspector functional 

officials. Paragraph (3) states that the supervision conducted by the supervisory official referred to in 

paragraph (2) includes a) marketing, b) finance, c) mineral and coal data management, d) mining 

technical manpower development, e) local community development and empowerment, f) other mining 

business activities that concern the public interest, g) IUP management, h) quantity, type, and quality 

of mining business results, and i) management of post-mining reclamation by the provisions agreed by 

the initiator in the post-mining management plan document. Furthermore, Article 76 (1) states that the 

Governor in carrying out affairs under the authority of the provincial region may assign district or city 

and village local governments based on co-administration. Paragraph (2) reads that the task of assisting 

the district or city and village local government is regulated by a Governor Regulation. 

Article 148 (1) of Regulation of Yogyakarta Number 39 of 2022 concerning the Implementation of 

Mining Business Activities for Metal Minerals, Non-Metal Minerals, Certain Types of Non-Metal 

Minerals, and Rocks states that the Governor could form a Coordinating Team for Supervision of 

Business Licensing. This is based on the risk of business permits to supervise the mining sector 

delegated by the central government. In this integration, the central government comprises a) a technical 

recommendation provider, b) a permit issuer, c) mining supervision elements, d) law enforcement, e) 

local government infrastructure policy, and f) governance and the Civil Service Police Unit. Paragraph 

(2) states that the Coordinating Team for Supervision of Risk-Based Business Licensing referred to in 

paragraph (1) must coordinate with the Coordinating Team for Supervision of Risk-Based Business 

Licensing. Additionally, paragraph 3) reads that the establishment of the Risk-Based Business 

Licensing Supervision Coordinating Team referred to in paragraph (1) is stipulated by Governor 

Decree. 

 

3.1. The Strengthening Government Policies in Germany to Achieve Environmental 

Sustainability 

The history of mining in Germany is very long, mining dates back to the 13th century. (38) Coal 

mining in Germany has been a major economic driver in supporting German industrialization For 

centuries, coal mining has played an important role in Germany's socio-economic history(39). It not 

only boosted its industrialization but also supported its recovery after World War II(40). Mineral 

resources played an important role in the European economy and the sustainable supply of mineral 

resources played such an important role that various policies were made for example, mining, 

development and trade policies, environmental protection, and securing land and mineral wealth for the 

sustainability of future generations(41). The energy transition, decarbonization and the future of 

manufacturing will not end the import dependence of the German national economy, but will most 

likely result in a shift in dependence on the rapidly increasing need for new raw materials while 

domestic resources can contribute to but not fully meet the growing demand(42). Germany implements 

policy instruments suitable for ending coal-fired power generation at minimum cost to achieve national 

climate targets. Climate change mitigation fuels the complexity demonstrated by the controversial issue 

of phasing out coal power(43). Greenhouse gas emissions have been stagnant in Germany despite 

increasing use of renewable energy. This makes the government's energy transition seem inconsistent 

and triggers discussions about phasing out coal(44). Germany, Finland, Britain, Portugal and Greece 

were the first European countries to introduce and develop their own mineral policies. Germany is one 

of the countries in the world to have set a goal of climate neutrality by or before 2050 in its national 

legislation, with a particular focus on reducing greenhouse gas emissions in energy, buildings, transport, 

industry and agriculture(45). as a pioneer in climate change policy. Coal phasing out of energy sector 

German Bundestag 2020 creates legal basis for coal phasing out 2038, then revised to 2030 by new 

coalition government in September 2021(46) 

Germany's Federal Constitutional Court ruled that the 2019 Federal Climate Change Act, which 

has served as the central climate policy reference point for phasing out coal, should be amended and 
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tightened. framing European climate politics and providing critical discourse analysis of the European 

Green Deal. The rapid transition to low-carbon development around the world has been contested by 

discourses that aim to recognize the inseparability of social and ecological concerns(47).. 

Environmental factors are described as the main cause of forest destruction, nature conservationists also 

blame the forestry sector. Forest management practices are identified as key instruments that contribute 

to solutions and social responsibility and the consequences of forest destruction are ignored(48). 

The cessation of coal use as a whole is no exception due to the clean performance discourse and 

their success in delegitimizing coal as a climate-damaging energy source(49). For thousands of years, 

mining has been a source of not only great economic wealth, but also social and environmental 

concerns. Mining innovations that are used, or that will be used in the future, can contribute to achieving 

the SDGs in Europe, the concept of innovation does not only describe the synergies between SDGs, but 

also trade-offs or imbalances between each SDGs(50). The movement of raw materials can be one of 

the most challenging tasks in open pit mining, with the transportation of trucks being the largest factor 

in mining costs and generating large greenhouse gas emissions. Continuous conveyor installations as 

opposed to trucks are a real alternative as they reduce dead loads, reduce greenhouse gas emissions and 

even reduce costs in many cases. Transport in mines in mines, there is a continuous substitution of 

technology that has not yet been adopted by the German quarrying industry(51). In Germany, the 

shutdown of this industry poses major challenges, which have been overcome through a process of 

regional structural transformation that continues to date, Germany's plan to remove coal from its energy 

matrix also poses major challenges that have increased due to the current energy crisis in Europe. In the 

case of Colombia, the global trend to reduce coal consumption will definitely affect its national finances 

in the medium term(40). Communities wanted transparent and understandable information, felt positive 

about mine water treatment and opposed mine flooding in general(52). 

Implementation of the SDGs can link sustainable mining to green recovery, drive better 

environmental performance, improve circular economy, inform decision-making, and drive innovation 

and capacity growth(53). Sustainability in the mining and raw materials sector is a key target on the EU 

Green Deal agenda. objective of providing a tool to evaluate and rank global risk factors that may affect 

the development of sustainable mining(54).. Innovative and sustainable development based on the 

Triple Helix Model (THM), as well as the concept of Open Innovation (OI) and Environmental, Social 

and Governance (ESG) principles were identified as opportunities for its sustainable development. The 

combination of these solutions should enable the sustainable development of the industry, safeguarding 

its economic and social interests and reducing its negative impact on the environment. The use of new 

clean technologies in the operation and burning of coal should reduce the emission of harmful 

substances into the environment(55). 

Sustainable mining in Germany can be linked to legal system theory, namely legal structure, legal 

substance, and legal culture. The legal structure responsible for supervising and regulating sustainable 

mining activities in Germany, namely the Ministry of Environment, Nature Conservation and Safety is 

responsible for the development and implementation of environmental, nature conservation and nuclear 

safety policies in Germany. BMUB also pays attention to sustainable mining and promotes the 

development of environmentally friendly technologies in the mining sector; The Federal Institute for 

Geosciences and Natural Resources is an independent research institute under the auspices of BMUB 

and is responsible for research and development of mineral and energy resources in Germany; The 

Federal Mining Commission is responsible for issuing mining permits and overseeing mining activities 

in Germany; The Commission for the Environment and Nature Conservation is responsible for research 

and development related to the environment and nature conservation in Germany. UBA also provides 

advice to the government regarding sustainable environmental and nature conservation policies; Local 

Government Institutions are local government institutions responsible for supervising mining activities 

and management of mineral resources in their respective areas; The German Mining Industry 

Association is the organization representing the mining industry in Germany, including mining 

companies, mining equipment manufacturers and related service providers. The German Mining 

Industry Association plays a role in promoting sustainable mining activities in Germany and contributes 

to the development of technology and innovation to ensure responsible and sustainable mining 

operations(56). 
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Following are some of the regulations related to sustainable mining in Germany, namely the 

German Federal Mining Act, which is the basic regulation of mining law in Germany. This Act provides 

a legal framework to regulate mining activities in Germany and protect the environment and public 

health; The German Environmental Protection Act i.e. regulations provide the legal framework to 

prevent and mitigate the negative impacts of industrial activities on the environment and human health. 

This law covers regulation of pollutant emissions and waste, management of hazardous and toxic 

materials, and control of noise and vibrations; German Nature Protection Act, namely regulations 

protecting and conserving nature and wildlife in Germany, including the protection of biodiversity, flora 

and fauna; German Government Regulations on Underground Mining, namely regulations governing 

the technical regulations for underground mining activities in Germany; German Government 

Regulations on Open Pit Mining, namely regulations governing the technical regulations for open pit 

mining activities in Germany; The Mining Transparency Initiative is a global legal framework that 

provides open access to communities about contracts and payments between mining companies and 

governments, to prevent corruption and ensure fair and sustainable resource management(57). The legal 

culture in Germany greatly influences the way mining regulations are implemented. The government 

and people in Germany are very aware of the importance of the environment and sustainability, so 

mining regulations are very strict to protect the environment and public health. This is reflected in the 

implementation of strict environmental standards and stringent environmental monitoring(58). That 

analysis of sustainable mining in Germany shows that there is a close relationship between legal system 

theory and the success of regulating sustainable mining. An effective legal structure that pays attention 

to environmental and public health perspectives and strict legal substance to regulate mining activities 

can create a better legal culture and strengthen public awareness of the importance of sustainable 

mining. 

3.2. The Strengthening Government Policies in Africa to Achieve Environmental 

Sustainability 

Based on historical documentation and pictorial representations, it is said that mining in African 

countries has been going on for centuries, such as diamond mining in southern Africa(59). Large-scale 

extractive industries contribute significantly to revenues in mineral-rich African countries, little is 

known about their effectiveness, and approaches can better align their contributions to the sustainable 

development of local communities and the environment around their mining sites(59). Development 

challenges facing mineral-rich Africa, although blessed with abundant mineral wealth, the continent 

continues to be plagued by rampant poverty and struggles to industrialize(60). Mining companies 

around the world have been major drivers in the creation of mining towns as has been the case in 

Australia, Canada and South Africa(61). 

Minerals contribute to the economy and social welfare of the people of African countries, the 

impact of mining can result in a dire situation for the economy and security of the country including the 

social welfare of the people. The positive benefits for the community from mining are increased direct 

employment and improved quality of life while the negative impacts of mining are increased migration, 

inadequate infrastructure and poor services. need to build a better foundation and understanding of the 

positive and negative impacts of mining(62). Government policies that are not critical in Africa towards 

mining and development require a more careful approach to be followed by alternative approaches for 

safe and comfortable mining activities(63). Technically mining companies must switch to technology 

that can produce sustainable products so that technology confirms that companies are ready to switch 

to sustainable business models(64). Department of Mineral Resources and Energy (DMRE) in South 

Africa by reforming the Mineral and Petroleum Resources Development Act with the aim of pro-

environmental management of mining thereby creating opportunities for historically disadvantaged 

people to benefit from South Africa's mineral resources.(65) 

The Sustainable Development Goals (SDGs) have been adopted by countries and corporations 

around the world, including large mining companies. Operationalization of SDGs in the mining industry 

by defining and measuring a series of SDGs indicators for mining host communities. This new 

barometer of SDGs for the mining industry focuses on communities at mining locations. The SDGs 

opportunity exists to increase mineral industry monitoring to promote inclusive socio-economic 

development(66). Mining management reform needs national and regional political support so that 
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ongoing reforms will fit the existing agenda(67). Sustainable mining reform can be linked to broader 

development initiatives, such as achieving the SDGs(68). The country and peacebuilding strategy 

increasingly features natural resource governance reforms that seek to ensure that natural resource 

management is legal, transparent and beneficial for lasting peace and development(66). Mineral-rich 

African countries should optimize the benefits derived from emerging Earth Observing technologies 

and related spatial data to measure the mining sector's contribution to the SDGs(69). 

The legal structure in the implementation of mining activities in Africa, namely the Ministry of 

Mines is responsible for monitoring and regulating mining activities at the national level, the 

Environmental Management Agency is responsible for monitoring and regulating mining activities that 

have an impact on the environment; The Occupational Health and Safety Supervisory Agency is 

responsible for monitoring and regulating occupational health and safety at mine sites; The Mining 

Council provides advice and recommendations to the government in making decisions related to 

policies and regulation of mining activities; and the Local Community Committee which plays a role 

in involving local communities in decision-making related to mining activities and strengthening 

corporate social responsibility(70). The legal substance that regulates mining activities in Africa, 

namely the National Environmental Management Act, 1998, South Africa regulates environmental 

management and protection of natural resources related to mining activities; The Mining Act, 2010, 

Tanzania governs the management of mineral resources and exploration rights, as well as the 

requirements for mining permits; Mining and Quarrying Safety and Health Regulation, 2017, Nigeria 

provides guidelines and requirements relating to occupational health and safety in mining activities; 

Code Minier, 2015, Mali regulates requirements and obligations for mining companies, including 

environmental protection and occupational health and safety; Mining and Minerals Policy, 2013, 

Zambia regulates and establishes a policy framework for the management of mineral resources in 

Zambia, including environmental and occupational health and safety requirements. These regulations 

are an example of how governments in Africa are strengthening regulations and requirements relating 

to mining activities, with the aim of ensuring that these activities are carried out in a sustainable manner, 

respecting the environment and the rights of local communities(71). 

Environmentally friendly practices are possible in mining activities, even in small companies. 

These practices can enhance the image of mining companies and help them achieve a better 

environmental balance. Even if companies that have adopted environmental practices are satisfied with 

the results, there is still a long way to go; therefore support from government and professional 

associations seems necessary to encourage the adoption of these practices(72). That analysis of 

sustainable mining in African countries shows that there is a close relationship between legal system 

theory and the success of managing sustainable mining. An effective legal structure in paying attention 

to environmental and public health perspectives and strict legal substance to regulate mining activities 

have not been able to create a better legal culture and strengthen public awareness of the importance of 

sustainable mining. 

3.3. The Strengthening Government Policies in Indonesia to Achieve Environmental 

Sustainability 

Laws and regulations should be formed based on public needs. Nonet and Selznick demonstrate this 

approach through examples of good due process. This concept allows the procedural regularity of 

decision-making from established legal rules. The ideal responsive law demands a more flexible 

interpretation that views the rule of law as bound to specific problems and contexts(73). Therefore, 

responsive law could be interpreted as a concept initiated to meet certain demands. In this regard, the 

law is made more responsive to urgent social circumstances and needs, as well as to social justice 

issues(74). This means that Responsive Law is a theoretical model offering something beyond the 

procedural process. The Law is a facilitator that recognizes public desires and finds public commitment 

to realizing substantive justice. The characteristic of Responsive Law is the shift of emphasis from rules 

to principles and goals. Furthermore, it prioritizes the will of the public as a legal objective.(75) 

Lawrence M. Friedman stated every legal system comprises three sub-systems, including legal 

substance, structure, and culture(76). Legal substance includes material as outlined in statutory 

regulations. The legal structure concerns implementing institutions, their authority, and personnel or 

law enforcement officials. Meanwhile, legal culture concerns the behavior of society. These three 
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elements influence law enforcement in a society or state, which synergize to achieve justice.(77) 

Sustainable development is a conscious and planned effort that integrates environmental, social, and 

economic aspects into a development strategy. The goal is to ensure environmental integrity as well as 

the safety, capability, welfare, and quality of present and future generations' life. Preservation of 

environmental functions encompasses efforts to maintain the continuity of the environment carrying 

capacity.(78) In this regard, natural resource management should meet the ideal prerequisites. This 

requires protecting natural resources and the surrounding community’s welfare. Additionally, the social 

community must support natural resource utilization activities(79).  

Government policies in the Supervision of Mineral and Coal Mining can now be dissected with a 

legal system analysis knife from Lawrence M. Friedman, while the results of the analysis are: Legal 

substance Legislation related to Government Policy in Supervision of Mineral and Coal Mining is, since 

Law Number 23 of 2014 concerning Regional Government comes into force, the authority for permits, 

guidance and supervision of districts/cities is handed over to the province, the authority must still be 

given because some provincial areas are very large, making it difficult for the supervision that needs to 

be carried out by the province, therefore changes are needed to Presidential Regulation Number 55 of 

2022 concerning Delegation of Granting Business Permits in the Mineral and Coal Mining Sector which 

authorizes districts/cities to supervise the implementation of mining activities as part of co-

administration mandated in Article 91 of Law Number 23 of 2014 concerning Regional Government. 

The legal structure, which is related to Government Policy in the Supervision of Mineral and Coal 

Mining, while the legal structure in the supervision of mineral and coal mining currently only consists 

of 2 (two) institutions, namely the Directorate General of Mineral and Coal, Ministry of Energy and 

Mineral Resources and Mining and Energy Services of the Provincial Government, while the area of 

Indonesia is the largest archipelagic country after the United States with a total of 13,465 islands, a land 

area of 1,922,570 km2 and a water area of 3,257,483 km2 with different geographical locations(80) 

Therefore, it is necessary to have district/city governments that can assist in supervising the 

management of mineral and coal mining throughout Indonesia.  

The legal culture that in Supervision of mining activities has been regulated in Law Number 4 of 

2009 concerning Mineral and Coal Mining Article 113 paragraph 4) The temporary suspension as 

referred to in paragraph (1) letter c can be carried out by a mine inspector or carried out based on 

community requests to the Minister, governor or regent/mayor in accordance with their authority. In 

the elucidation of Article 113 Paragraph (4) The community's request contains an explanation of the 

condition of the environmental carrying capacity of the area associated with mining activities. The 

community through the Mining Advocacy Network (JATAM) has carried out a supervisory function 

based on its duties and functions as an institution that has contributed to increasing legal awareness 

related to monitoring mining management(81) 

 

The analysis shows an imbalance in the supervision of mineral and coal mining. The first imbalance 

relates to legal substance. Since enacting Law Number 23 of 2014 concerning Local Government, the 

authority for permits, guidance, and supervision for districts or cities has been handed over to the 

province. This authority should be given because some provincial areas are very large, hampering 

supervision by the provinces. Therefore, it is necessary to amend Presidential Regulation Number 55 

of 2022 concerning the Delegation of Granting Business Permits in the Mineral and Coal Mining Sector. 

This amendment authorizes districts or cities to supervise mining activities as part of the assistance task 

mandated in Article 91 of Law Number 23 of 2014 concerning Local Government. The legal structure 

in supervising mineral and coal mining only comprises the Directorate General of Mineral and Coal, 

the Ministry of Energy and Mineral Resources, as well as the Mining and Energy Service of the 

Provincial Government. This happens despite Indonesia being the largest archipelagic state after the 

United States. Indonesia has 13,465 islands, a land area of 1,922,570 km2, and a water area of 3,257,483 

km2 with different geographic locations(80). Therefore, district and city governments should help 

supervise the mineral and coal mining management throughout Indonesia. The community’s legal 

culture has been formed with the existence of the JATAM institution. This institution has executed a 

supervisory function based on its duties and functions to help increase the legal awareness related to 

mining management supervision. The nature and purpose of supervision could be preventive or 

repressive.(29) Preventive supervision entails preventing inappropriate mining activities through 
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monitoring ministries, provinces, districts, and cities to avoid environmental damage. Meanwhile, 

repressive supervision is implemented by law enforcement officials regarding unpermitted activities. 

There is an urgency to strengthen government policies regarding the supervision of mineral and coal 

mining. The goal is to realize environmental sustainability through amendments to Presidential 

Regulation Number 55 of 2022 co ncerning the Delegation of Granting Business Permits in the Mineral 

and Coal Mining Sector. This necessitates granting authority to districts and cities to carry out mineral 

and coal mining activities. Therefore, the role of district or city governments in realizing environmental 

sustainability should be consistent with local services as agencies overseeing the environment. 

4. Conclusion 

The management of natural resources should be conducted in a sustainable and environmentally 

responsible manner, as prescribed in the Constitution of Indonesia. As mineral and coal mining involve 

non-renewable resources found on the earth, it is imperative that efforts are made to minimize negative 

environmental impacts associated with such exploration. This necessitates the implementation of 

comprehensive and collaborative supervision among the central, provincial, and district or city 

governments. However, the current government policies regarding the supervision of mineral and coal 

mining fall short of optimal standards. The authority of district or city governments in supervising 

mineral and coal mining activities has been revoked by the Local Government Law Number 23 of 2014, 

leading to a gap in supervisory institutions at the district or city level. In light of this, this research 

recommends the improvement of policies through amendments to Presidential Regulation Number 55 of 

2022 regarding the delegation of granting business permits in the mineral and coal mining sector. This 

would allow districts and cities to conduct mineral and coal mining activities, ensuring that their role in 

promoting environmental sustainability aligns with regional services considered as environmental 

oversight agencies. Meanwhile, mining management that is in accordance with environmental 

sustainability in Germany is very advanced so that it can be used as an example in mining management 

and in African countries mining management is moving towards management that pays attention to the 

environment. 
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